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Francesco Nicoli 

University of Trento/University of Amsterdam 

 

A Theory of Functional Legitimacy 

 

 
“ L’Europe se fera dans les crises et elle sera la somme des solutions 

apportées à ces crises” 

Jean Monnet, Memoirs, 1978 

 

“I am sure the euro will oblige us to introduce a new set of 

economic policy instruments. It is politically impossible to propose 

that now. But some day there will be a crisis and new instruments 

will be created.” 

Romano Prodi, Financial Times, 2001 
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Introduction 

Endless articles, books and papers have begun, in the last half-century, with one of the 

two previous quotes. Yet, the turn of the year 2017 may sign, for the Eurozone, the ninth 

consecutive year of crisis, and the Eurozone has only inched towards a comprehensive 

and stable solution of its disease. Nevertheless, European Integration, says the adage, 

“advances through crises”; and the Eurocrisis, despite the great deal of institutional 

activism and creativity already generated, is still far from being permanently solved. On 

the other hand, the majority of member-states are hesitant in undertaking the 

fundamental steps towards integration of “core state powers”, some of which, 

particularly in the field of fiscal policy, constitute a high priority for a permanent 

resolution of the Eurocrisis.  In other words, the EMU seems trapped in its “circular 

illness” (Wijsman, 2016): without appropriate powers to address the crisis, the Union’s 

institutions lacks the means to provide either stabilization or economic stimulus at 

central level, fueling, in ever-growing shares of the population, a growing skepticism 

towards the capabilities and the usefulness of the Union (Nicoli 2016a). In turn, this lack 

of effectiveness undermines the people’s trust in the Union and their willingness to 

proceed with further European Integration, at the moment, probably, when integration 

is most needed. The Eurosceptic contagion, which began at the periphery of the Union 

with the electoral triumph of Syriza in Greece and dramatic vote to leave the EU in the 

United Kingdom, may reach core states like Austria, France and Germany soon enough. 

In fact, of all branches of political science, scholars of international integration should 

have been the better-prepared to deal with the Eurocrisis; the once-leading theory of 

European Integration, neofunctionalism, enshrined in its crisis-feedback dynamics the 
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very engine of supranational integration. But the golden age of neofunctionalism had 

long passed, and its heritage notwithstanding, the Eurocrisis suprised many scholars of 

European integration off guard. To some extent, that “integration advances through 

crises” was a classical, old adage that everybody knows but most prefer to ignore; - 

despite the fact that, since its inception, crisis and integration have advanced hand-in-

hand (Nicoli, 2016b). The idea that integration proceeds through crises is all but new: it 

belongs to the functionalist integration paradigm. Functionalism constitutes a loose 

body of theories of supranational integration which original formulation dates back to 

the first works of David Mitrany in 1919. It has undergone several cycles of elaboration, 

from the original functionalism of Mitrany (early functionalism, as defined in this work), 

to the of Haas (2008, 2004, originally published in 1964 and 1958 respectively) which 

focuses on agents’ interests and has been largely inspired by the behavioral revolution 

in social sciences; to the neo-neofunctionalism of Schmitter (2002), based on the idea 

of cycles of crisis-induced integration; to conclude with the postfunctionalism approach 

of Hooghe and Marks (2009), postulating “the end of the market-honeymoon” 

(Hartmann and De Witte, 2014) and the entry of the masses on the scene of European 

policy making. 

Nevertheless, neofunctional theory lacks, today, a fundamental element to explain 

integration in highly-politicized domains (or the lack thereof): a comprehensive theory 

of functional legitimacy.  Obviously, neo-neofunctionalism, implicitly, has always 

relied on the concept of “indirect legitimacy” to justify support of integration (Nicoli, 

2015).  Neofunctionalist scholars however have largely neglected the broad question of 

legitimacy despite the fact that the very engine of integration, in the way they interpret 
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it (see section 4) is precisely the lack thereof. Still, a theory of integration cannot rely 

on implicit theorization, especially not in times where mobilization against Europe is in 

full surge. In fact, the goal of this paper is twofold: on the one hand, it aims to bring in 

the upfront the legitimacy theory behind the neofunctionalist integration dynamics, 

which is, in many ways, hidden in earlier scholarly work; on the other hand, it aims to 

complement it with new theoretical understanding of the mechanics of European 

integration.  

The paper is organized as follows: section 2 deals with the key concepts of neo-

neofunctionalism, largely building upon Schmitter (1970; 2002), which constitutes the 

fundamental paper for neo-neofunctionalism. Section 3 theorizes functional legitimacy, 

as it appears in the neo-neofunctional dynamics; Section 4 discusses the post-functional 

dynamics led by democratic deficit; and finally, Section 6 discusses the issue of 

legitimacy along with negative politicization. The conclusions collect the main 

theoretical results behind this study.  

 

1. Schmitter’s Neo-Neofunctionalism: Key Elements 

Neofunctionalism, as a theory of European integration, was originally conceived by 

Haas (2004; 2008; originally published in 1958 and 1964 respectively) and enjoyed a 

tremendous success in the 1960s. However, the long stagnation period known as 

Eurosclerosis (which, in turn, can be considered as an example of neofunctionalism in 

itself: Nicoli 2016b) froze the expectations for a quick federalization of the 

Communities, as predicted by Haas in 1958. This predictive failure, along with other 

shortcomings in theorization and economic modelling, led a widespread rejection of 
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neofunctionalism in the 1970s, culminated with Haas’ own critique of his brainchild 

theory (Haas, 1975). It turned out it was mainly a question of timing: the Eurosclerosis, 

was, at the end, nothing less than a long, unsolved crisis. When integration resumed with  

the 1986 Single European Act and the Treaties of Maastricht, Amsterdam and Nice, the 

idea that integration advances through major crises acquired new centrality. A lot had 

happened, however, in the meantime; as since Haas’ rebuttal of his own theory (Haas, 

1975) two major crises occurred; several treaties were signed; Europe moved towards 

monetary integration and capital liberalization. Moreover, several referenda (both 

within the boundaries of the now-European Union, like in France, Ireland and Denmark, 

or outside, like in Switzerland, or Norway) had shown that the consensus towards 

European integration could no longer be taken for granted; furthermore, the Maastricht 

decision from the Bundesverfassungsgericht, and the debate on the missing “demos” of 

the Union had brought the political discourse to challenge the political foundations of 

the process of integration. The idea that the Union could only be legitimised by its 

performance (Scharpf, 1970; 1998) was gaining ground. In this context, Schmitter 

(1970; 2002) revised the aging neofunctionalist theory, providing a modern version of 

it and endowed with a more complete, and therefore more nuanced, vision of the 

integration process.  

Schmitter’s neo-neofunctionalism is grounded in four key concepts: (i) functional 

crises; a complete version of Haas’ “spillover” which I would label (ii) “functional 

clock”, (iii) functional cycles, and (iv) functional equilibria.” 

i. Functional crises. Neo-neofunctionalism, more than any other previous 

versions, is a theory of crisis-led integration. In particular, it postulates that 
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integration advances through cycles of functional crises. A functional crisis is 

characterised by two elements: first, it has, to some extent, endogenous 

origins; either directly, being the crisis generated by a precise failure of the 

previous allocation of competences to the supranational institutions, or 

indirectly, as the allocation of competences to the supranational institutions 

becomes suboptimal, or even unsustainable, due to changing environmental 

conditions (Schmitter, 2002). 

ii. The “functional clock”. As Schmitter himself put it, any theory of integration 

should necessarily be also a theory of disintegration (Schmitter, 2002; 

Schmitter and Lefkofridi, 2015a, 2015b). The simple “spillover”, as intended 

by early neofunctionalists like Haas, is not sufficient to model the range of 

possible functional reactions to a crisis in terms of competences’ allocation. 

Therefore, additional concepts are introduced. If spillover is defined as a 

simultaneous accrual of both the competences and the autonomy of 

supranational institutions, “spill-around” means competences accrual within 

an intergovernmental framework; “spill-backs”, on the other hand, identify a 

decrease of competences and autonomy.  

 

 

 

 

iii.  

Figure 1 

the Functional Clock 
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Now, if competences and autonomy are identified as two crossed axes, then 

a fourth option emerges: “weak” spill-backs, whereby competences are 

decreased, but the remaining institutions are strengthened in their autonomy. 

Figure 1 visualises the “functional clock”, with all possible reactions to a 

crisis. 

(i) Functional cycles. The third key concept of neo-neofunctionalism is that 

crises and integration are not randomly happening episodes; rather, they are 

interconnected trough “functional cycles”. Each functional cycle, with the 

exception of the very first one, begins and ends with a functional crisis 

(Schmitter 2002:20). Endogenous forces and path-dependency play a key role 

in all functional cycles with the exception of the first one, where “endogenous 

conditions (…) and random variables play their most important role” 

(Schmitter, 2002:22).  Initiating cycles, albeit hard to predict, are followed by 

“priming cylces”, characterised by an autonomous role of supranational 
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bureaucracies and non-governmental actors seeking to expand the role of the 

“new centre”; priming cycles are therefore characterised by a tension towards 

spillovers. Finally, third and last are “transforming cycles”, where 

“integration of the economies” spills into “integration of polities” (Schmitter, 

2002:33). Transformative cycles are characterised by increased politicization 

on several levels: between member-states, on redistributive issues; between 

centralised and national bureaucracies; between parties supporting 

integration, and parties opposing it. In other words, transformative cycles sign 

the beginning of a political struggle on the finalité politque of the Union, and 

will be mostly characterised by a deep political cleavage (almost in a Rokkan-

Lipset (1967) fashion) between partisans of the “new centre” and of the “old 

periphery”.  

(ii) Functional equilibria (encapsulation). Of course, integration is not a 

necessity: if a community of states manages to  withstand a functional crisis, 

or to solve it, without substantially re-allocating competences across layers of 

government (for example, by closing external borders, changes in leaderships, 

or in policies, or simply waiting for background conditions to change again) 

then the institutions would be considered “encapsulated” into a functional 

equilibrium. In the opposite direction, when inherent contradictions exist, 

then the system is in functional disequilibrium, which of course brings back 

the concept of crisis’ endogeneity discussed in the previous paragraphs. 

Isolated nation states constitute, in many cases, institutions in functional 

equilibrium, where the key functions of sovereignty (maintaining the ages-
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proof listing of Bodin 1999, olriginally published in 1576) are kept, generally, 

at the same level. Of course, conceptualising sovereignty (here, quite 

differently from Bodin) as divisible, supranational integration breaks the 

nation-state equilibrium. While some international organizations may 

succeed in finding a new equilibrium and being encapsulated early in the 

process of integration, the existence of a “gravitational attraction” of 

sovereignty – pulling the key sovereignty functions either towards complete 

integration, or towards renationalisation – cannot be ruled out a priori.1 In 

other words, while encapsulation of international organizations is quite 

possible, historical experience suggests that – when integration concerns 

some of the key functions of sovereignty - then a pull towards either complete 

integration or renationalisation exists.  

The concepts of functional cycles, crises, and equilibria constitute key factors of the 

macro dimension of functional integration. Clearly, however, legitimacy appears 

nowhere in the logic of the argument;. I will claim, instead, that the very nature of the 

process of functional integration is grounded in a particular theory of legitimacy, 

explicated by Schaprf (1998) interpretation of Easton; the sudden politicization 

currently being experienced by the Union is, again, driven by functional legitimacy (or 

the lack thereof).  

2. Functional legitimacy 

                                                 
1 Indeed, some scholars (for instance, Gensschel and Jachtenfuchs [2016]) have interpreted the recent 

crisis as pulling towards integration of remaining core state powers.  
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The first cornerstone of a theory of functional legitimacy is given by Scharpf (1970; 

1998; 2009), who applies Easton’s input- and output-legitimacy to the EU. The logic of 

Scharpf’s typology is, prima facie, quite simple: legitimacy (of a policy, of a 

government) can be provided on the “input side” or on the “output side”. Output 

legitimacy relies on the effectiveness of the policies (and thereby of the decision making 

process) in achieving welfare-improvements. By definition, therefore, it requires 

horizontal symmetry: in order to be legitimized in front of all constituencies, the benefits 

of a particular policy should be perceived in all constituencies. A first implication of 

integration derived from output legitimacy is that, therefore, integration advances 

through series of “grand bargains” where the losses incurred by certain actors in given 

fields are offset by the gains of the same actors in other fields (Schmitter, 1969; 1970; 

2002). Such a behaviour carries a further implication: retrograde revisions of any 

agreement are hard to achieve, even when the background conditions (or actor 

preferences) change (Scharpf, 1998). The second dimension of Scharpf’s legitimacy 

theory is the well-known input legitimacy, whereby the legitimacy of a government and 

of its policies is not ensured by the outcomes they achieve, but trough the bonds that 

link the representatives to the governed; in a democracy, the electoral process above all.  

Majone (1997) further enriches Scharpf’s theorization. In fact, when output legitimacy 

(i.e. performance) is at stake, protection from the political cycle may be required: indeed, 

regulatory bodies work more efficiently when “insulated” from politics, thus 

strengthening output-legitimacy (Majone 1997: 4). However, democratic (input) 

legitimacy may be required in some cases: European legal philosophy has developed, 

over time, a rather precise distinction (reproduced by Majone (1997; 2014) between 
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“regulatory policies” (which do not need input legitimacy, because they do not have 

redistributive goals, although they may entail redistributive implications) and 

“redistributive policies”, which do have redistribution as a goal and therefore must be 

decided upon by delegates chosen trough an electoral process.  

By combining Scharpf and Majone’s theory we can figure out the key elements of a 

theory of functional legitimacy: the nature of the function in question (redistributive or 

regulatory) determines the nature of legitimacy (input or output) required. It may follow 

that the institution under observation finds itself in legitimacy disequilibrium, e.g. 

excessive input legitimacy,(for example, trough direct democracy instruments, to deal 

with functions that do not actually require it (for example, technical regulations). 

Disequlibium may do to legitimacy more harm than benefit, when they create a clear 

“performance deficit” in policy fields where excesses of representation provide no 

legitimacy gains. Figure 2 gives a graphical representation of these elements.  

There is a degree of substitution between the two components of legitimacy: particular 

set of policies may still be legitimised even in a situation of democratic deficit, because 

they produce positive effects. The stronger the democratic deficit, however, the more 

sensible the reactions to variations in output are to be. Figure 2 conceptualises this 

reasoning: The vertical axis represents a continuum between the two ideal-types of 

decision making: on one side, democratic decision making, carried out by 

democratically elected bodies; on the other side, non-democratic decision making, 

carried out by non-elected bodies, insulated agencies, and institutions voting by 

unanimity rules. The horizontal axis represents the continuum of the balance among 

integrated policies. The diagonal line represents the individual legitimacy threshold of 
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each agent and of course may change over time and across regions and institutions.  

 

Figure 2: Functional Legitimacy in theory 

 

 

The “band” in the centre of figure 2 identifies the area where policies are actually fully 

legitimised; it is curved because it is reasonable to assume that, the more we move 

towards integration of redistributive policies (or essential democratic functions), the 

more input legitimacy is needed (and the other way around). At some point, as long as 

we maintain that individuals do have democratic beliefs, a need for input legitimacy will 

arise if an international organization acquires sufficient redistributive powers. 

Therefore, for this condition being satisfied, the level of democratic decision-making 
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provided by the system must fall between the legitimacy threshold and the vertical axis, 

hence the curved shape of the legitimacy band. If it falls below, the system suffers from 

some degree of democratic deficit. If the system does not require input legitimacy, it 

must be legitimised on the output-side. However, as demonstrated by Majone (1997) 

and Moravcsik (2002), protection from the influence of politicians is often a condition 

for effective regulatory policies: agencies often are able to deliver better results if they 

are insulated from constant political pressure. So, in order to have effective output 

legitimacy, more we move towards regulative and non-essential policies, more 

insulation (and less electoral decision making) is needed. Again, agents may hold 

different believes on the degree of insulation needed in a given point, but all agents 

believe that, at a certain point, insulation will begin to be needed in order to achieve 

output legitimacy. For this condition being satisfied, the level of non-electoral decision-

making must fall between the vertical axis and the legitimacy threshold. If it falls above, 

the system is experiencing a “performance deficit”: in other words, the outcomes of 

integration are structurally downplayed because of the excessive levels of political 

pressure, and output legitimacy is not achieved. 

Now, integration of redistributive policies resembles opening of an international 

Pandora’s Box, as discussed by Nicoli (2015a, 2016c). A fundamental divergence of 

interests emerges, which may drive integration towards the building up of a democratic 

deficit. Naturally, many redistributive powers constitute “core state powers” which 

national administrations are unwilling to give up. Consequently, if a pressure to integrate 

arises, a spill-around outcome is more likely (Nicoli 2016c). However, by definition, a 

spill-around is inter-governmental in its governance setting, lacking therefore the input 
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legitimacy required (and in some cases, legally required- see Bundesvergassungsgericht 

2009: 242) for redistributive policies; hence the emergence of a democratic deficit and 

of the ensuing negative politicization (Schmitter, 2002; Schmitter and Lefkofridi, 

2015a). 

 

3. Functional Legitimacy and Functional Integration 

Let’s now reconsider the assumption that “integration advances through crises”. What 

does it imply, in fact? If one thinks carefully, “crisis-led” integration implies that, when 

integration happens, it is led by a failure of output legitimacy; it is precisely when output 

legitimacy is low because of a crisis that gate-keeper agents, such as governments, 

(eventually) decide to integrate further. When output legitimacy is high, the system is 

fully functional and all parties are satisfied with the outcomes; when output legitimacy 

is very low, all parts are dissatisfied with the current setting, and therefore a strong 

pressure for integration will appear. However, when benefits and costs of integration are 

unevenly distributed, some parties may indulge with the idea of unilateral break-away 

from the common structures.  

Output legitimacy is, of course, visualized in Figure 2 above, which allows us to 

graphically visualize the “engine” of European integration, its functional integration 

dynamics. As discussed in Nicoli (2016b), the “pace” of integration has tended to 

increase after periods of crisis. As explained, by definition, output legitimacy is low 

precisely because there is a crisis; the institutional setting is generating a “performance 

deficit”. Now, let’s assume that a preference to resolve the crisis through integration 

(rather than disintegration) exists; i.e. the reaction to the crisis is either going to be a 
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spill-over, or a spill-around. In both cases, to address a performance deficit a higher 

degree of insulation is needed, in order to shift the institutional setting towards the area 

of the diagram where policies are legitimized. Naturally, the performance deficit may 

be due to different reasons, either because of a sub-optimal governance excessively 

twisted by partisan interests (i.e. a trul “insulation” deficit), or by a wrong distribution 

of competences across government’s layers (i.e. a competences mismatch).  

 

Figure 3: functional legitimacy and integration dynamics 

 

 

In the former case, the performance deficit can be solved through more insulation, for 

example by extending the supervisory and sanctioning powers of the European 

Commission (left arrow in Figure 3), moving, therefore, along the vertical axis (without 
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modifying the degree of redistribution enacted by the European institutions). This can 

be qualified as a typical “neofunctional” dynamics of integration, where no 

politicization is likely to happen: the conditions for politicization, i.e. the presence of 

either a truly supranational arena where competences mismatch is harder to address; it 

is likely to require a shift over the horizontal axis, i.e. the degree of redistribution 

enacted by the European institutions.  

In fact, if the institutional setting is maintained unchanged but redistributive policies are 

now integrated, a performance deficit can easily evolve into a democratic deficit. In 

other words, if the integration process bring about a set of policies which entail 

redistribution, but the governance setting maintains its insulated form, a new 

endogenous pressure to change competences allocation emerges; a postfunctional 

(Hooghe and Marks, 2009) dynamics of integration which is led by the need of 

addressing the democratic shortcomings of the institutions, given the new set of 

competences that these institutions have acquired. It is easy to see how the expansion of 

the integration process into the sphere of redistributive policies may constitute a genetic 

change (Nicoli, 2015) of the European Union which recalls Schmitter’s notion of 

“transformative cycles”.  The Eurocrisis seems to have produced just as such: the range 

of policies that have been pooled during the crisis entail some degree of redistribution, 

but no expansion of democratic oversight; as a consequence, a democratic deficit has 

emerged.2 

                                                 
2 In Nicoli (2016d), from which this paper is inspired, I discuss in detail the combination of redistribution 

and governance implemented in all different cases of integration occurred since the Eurocrisis (see, in 

particular, Table 1). More precisely, most institutions introduced during the crisis have implicit 

redistributive implications, but none has a fully democratic governance (Nicoli, 2016d, Table 1). 
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What is important to notice, however, is that the dynamics leading to integration (and, 

as we will discuss in a moment, disintegration) is still perfectly “functional”, for at least 

two reasons: on the one hand, it is driven by the need of solving problems through 

changes in the allocation of competences across layers of government. On the other 

hand, legitimacy (or, better, the lack thereof) constitutes still the engine of the 

integration dynamics. As much as the lack of output legitimacy (i.e., the performance 

deficit of the Common institutions) led to the building-up of the autonomy and powers 

of the Commission, the expansion of the fields of competences of the common 

institutions, by generating a democratic deficit, will stimulate the demand for a 

democratization of the European Union- or of its demise. The next section will therefore 

discuss the features of the next stage of integration, which is likely to be characterised 

by structural negative politicization.  

4. From Insulation to Politicization 

The previous section showed how the Eurocrisis is generating a new dynamic phase of 

European Integration, where the force in the driving seat is not the Union’s performance 

deficit, but its growing democratic deficit. While Insulation constitutes the policy 

solution to decrease a classical performance deficit, politicization is a more natural 

phenomenon, rooted in part in the need of addressing the Union’s democratic deficit. 

Naturally, politicization is multi-faced phenomenon with several dimensions: 

Polarization of European issues indicates the increased divisiveness of issues related to 

European integration, creating a new social cleavage à la Rokkan-Lipset (Nicoli, 2014); 

salience captures the relative importance of European issues in respect to other elements 

of public life; autonomy indicates the strengthening of the freedom of action of 
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supranational executive bodies in respect to the national governments, which entails the 

creation of a supranational political sphere; and parlamentarization indicates the 

strengthening of the role of the European Parliament in the decision-making process. 

Increased politicization of the process of European integration may entails the increase 

in one or more of these different dimensions of politicization. The politicization of a 

neo-neo functionalist dynamics, which constitutes the engine of Schmitter’s 

“transforming cycles”, becomes a central feature of Hooghe and Marks (2009)’s 

“postfunctionalism”, who emphasize, however, its negative character, i.e. relying, 

especially, over increased salience and polarization; given, however, that the non-

politicized phase of European integration was characterized by a “permissive 

consensus” (Hooghe and Marks, 2009), increased polarization necessarily implies the 

rise of dissensus towards integration.  

Negative politicization was expected by other neofunctionalist scholars too: early 

neofunctionalist theorists expected a surge of nationalism against the process of 

centralization as a phenomenon characterising the fourth and conclusive phase of 

integration of a federal state, when the ruling groups would have been engaged to 

proceed with political integration (Haas, 1964); the absence of solidarity and common 

nationhood among the countries of the Union implies that central institutions cannot be 

based on truly democratic values. Instead, central institutions are likely to acquire an 

authoritarian nature in the attempt to perform central government functions without 

having the necessary democratic backstop. As a reaction, “traditional nationalism” 

would emerge in nation states, where dissident units try to regain their autonomy 

achieving secession. In Haas’ vision, the federation can be saved only by the 
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establishment of a shared “liberal nationalism”, where common values and norms were 

to be built over time among the different units. The issue of secession from the process 

of integration is discussed also by Etzioni (2001: 95); the units opposing integration face 

a choice between – on one side -  “taking over” the central institutions, either from within 

the political process, or through a revolution, and  – on the other side - pursuing a 

secession from the system. In the author’s views, the final choice is determined by the 

level of integration achieved by the Union at the moment when such an opposition is to 

gain momentum: the more the different polities of the Union are integrated, the more an 

endogenous change will be likely to lead to secession (Etzioni 2001: 314). 

Now, negative politicization is not necessary; but may very well be likely, and perfectly 

in line with functionalist theory; both as it developed historically, and in its version 

presented here. Indeed, while some have interpreted Hooghe-Marks’ postfunctionalism 

as a rejection of functionalism (for instance, Schimmelfennig 2014), I maintain that 

postfunctionalism is rather an interpretation of the “reality” of negative politicization, 

as expected by neo-neofunctionalism. As the European Union moves beyond the purely 

pro-market organization it used to be at its inception, the existence of “policies without 

politics” (Schmidt, 2006: 223) becomes increasingly unsustainable. As the Union grows 

beyond purely regulative functions, the solution of output legitimacy crises entails, to 

some extent, input-legitimacy crises, and therefore some extent of negative 

politicization becomes increasingly likely no matter what solutions are put in place. 

Three main channels of functionally-generated, negative politicization are identified: 

(i) Contestability deficit. In the simplest (yet less attractive) case, if no solutions 

are in place and the democratic deficit is not addressed, negative politicization 
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would increase as direct consequence of the persistence of democratic deficit; 

it is therefore likely to affect most dimensions of politicization (with the 

exception, perhaps, of autonomy). One shall note that, when it comes to 

redistributive policies, it is rather complex to achieve the horizontal 

effectiveness required to obtain output legitimacy; input legitimacy is 

therefore needed to ensure that the redistributive policies in place can be 

contested and changed to the benefit of the largest possible majority. It 

follows thereof that, if no democratic institutions are in place, introducing a 

Europeanized redistributive policy may entail a twindeficit on both input and 

output side, driven by the lack of opportunities for contestability and change 

of the policies in place. 

(ii) Identity cleavage. Negative politicization cannot be ruled out even if 

appropriate democratic institutions are put in place. On the one hand, as 

extensively discussed in Nicoli (2014), even if appropriate representative 

institutions are in place (i.e., increase parlamentarization of the Union is 

achieved), the persistent lack of common identity of the Europeans (the 

notorious “no-demos” hypothesis) may fuel nationalistic resentment and 

strengthen the national cleavages, both in the parliamentary process and in 

the increased salience of European issues in national press.  

(iii) Sovereignty cleavage. Even if appropriate institutions are in place and a sense 

of common identity emerges in large shares of the European population, some 

negative politicization may be due to the simple transferring of competences 
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towards a central institution, therefore entailing a “centre-periphery” cleavage 

on the issue of sovereignty.  

In sum, increased negative politicization seems hard to avoid when integration “spills” 

from its neofunctional, priming cycle to its postfunctional, transformative cycle; it will 

be either be fuelled by a lack of contestability (affecting the “losers” of the new 

redistributive policies), or by a lack of shared identity (widening the identity cleavage), 

or by defendants of national sovereignty (widening the centre-periphery cleavage), in 

any combination. From the point of view of functional legitimacy, the spread of negative 

politicization constitutes a deep alteration of the mechanics, and likely of the direction, 

of the process of integration. While the neofunctional phase of integration (characterised 

by a performance deficit) could easily produce a build-up of the common institutions 

and policies, the introduction of redistributive policies will be met with opposition 

certain groups no matter how democratic the institutions introduced will be. To be 

successful, the postfunctional dynamics of integration – despite being led by democratic 

deficit - requires not only the creation of common democratic institutions, but also a 

growing sense of common identity and some degree of allegiance to a “new centre”. 

Without these conditions, integration will be countered by widespread opposition. And 

yet, if redistributive policies are needed to re-establish output legitimacy (as it seems the 

case for the Eurozone, which is a rather dysfunctional monetary union lacking a fiscal 

union), then the very same sentiment of widespread opposition may emerge if fiscal 

integration is not achieved. 

5. Conclusions 
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This paper has demonstrated that neo-neofunctional theory of integration, as originally 

elaborated by Schimitter in his 1970/2002 articles, despite lacking a formal theory of 

legitimacy it did include, implicitly, a theory of legitimacy which constituted the very 

core of the integration process. Legitimacy, and the lack thereof, represent one of the 

fundamental endogenous factors brining integration forward or backward. Building 

upon Scharpf’s and Majone’s own theories of legitimacy and democratic deficit, the 

paper has demonstrated that the neo-neofunctional dynamics of integration is 

characterised by the need of solving a sudden performance deficit, while a 

postfunctional dynamic of integration is characterised by the pressure to address a 

democratic deficit. However, a key difference is maintained between a neofunctional 

and a postfunctional dynamics of integration. While the former does not imply 

widespread politicization but only touches upon the parties with a direct interest in 

maintaining integration, the outcome is more likely to be integrative. However, in the 

latter case, the emergence of a democratic deficit - especially when coupled with a yet 

unresolved performance deficit  may lead to widespread politicization of negative 

nature. In fact, addressing a democratic deficit implies a multi-dimensional leap forward 

in integration which does not only concern the institutional dimension, but – as 

highlighted by the German Federal Constitutional Court in its 2009 Lisbon decision –

also the very existence of a shared European identity. 

The Eurocrisis has created the functional need for integrating fiscal policies, which 

require democratic scrutiny; the Eurozone is therefore entering in a Transformative 

Cycle of integration. However, the lacking sense of nationhood prevents the seamless 

introduction of a fully-sovereign democratic authority at European level; without the 
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“greasing” effect of a common European identity, the gears of Europe’s functional 

integration engine are stuck. Negative politicization is most likely unavoidable: if no 

new policies are introduced, thereby ignoring the functional need for fiscal integration, 

or if the introduced policies fail to successfully address the crisis, negative politicization 

will be due to output legitimacy failure coupled with the contestability deficit. If new 

policies are integrated but without a sudden democratization of the decisional process, 

negative politicization will ensue as a direct effect of the democratic deficit (if not struck 

down by activist constitutional courts like the Bundesvefassungsgericht). And yet, if 

appropriate institutions are introduced, negative politicization along national cleavages 

is still likely to occur as a consequence of Europe’s identity deficit.  

Europe should therefore brace for a prolonged period of political turmoil whatever 

pattern it choses, and engage its common institutions in creating policies aimed not only 

at solving the crisis, but also at fostering the sense of common identity. What is more, 

since negative politicization is likely in any case delaying the construction of fully 

democratic institutions provides no advantages and should be regarded as a sub-optimal 

decision. On the one hand, it is unlikely that activist constitutional courts would allow 

the creation of European-wide fiscal policy without democratic oversight. Common 

democratic institutions – although they cannot, alone, prevent the rise of negative 

politicization of national cleavages – may well alleviate the democratic deficit and will 

be already in place if, and when, a shared European identity emerges. The opposite 

occurrence (i.e. delaying the construction of common democratic institutions until a 

shared identity has emerged) would not prevent the emergence of negative politicization 

(as it is already the case today) but would rather extend its duration. In that case, if, and 
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when, a shared identity emerges, the appropriate institutions would be yet to be 

implemented, stretching therefore the duration of the “democratic deficit” phase (hence, 

negative politicization) even further. Finally, one shall not rule out that identities might 

be in part endogenous to the political system, and that the creation of a sovereign 

European Parliament would contribute to the emersion, over time, of a common sense 

of belonging to the European project. 
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Abstract 

Not only the ‘euro crisis‘ and the debate on a (more or less) common refugee policy 

has the European Union as a whole and particularly the European Commission 

searching for new democratic legitimisation of their decisions. However, the EU’s 

multiple crises have intensified this debate a great deal. Since the beginning of the 

new millennium, the Commission has increasingly used online consultations as a 

new and innovative tool for more participation, especially against the background 

of the White Paper on Governance published in 2001. A few years later in 2004, the 

Treaty establishing a Constitution for Europe, stressed the significance of 

consultations under article I-47, which was titled “The Principle of participatory 

democracy” and additionally established the European Citizens’ Initiative (ECI). 

These instruments are now codified in Art. 11 TEU.  

Both the White Paper and the complementation of representative democracy by the 

“principle of participatory democracy” in the constitutional treaty, were meant to 

help resolve the much-discussed democratic deficit of the EU by improving the input- 

and output-legitimacy of European decision-making process.  

This article is a discussion of the European Commission’s treatment of online 

consultations (based on own perennial empirical research and in-depth-analysis of 

selected case examples of different consultations). They will be discussed and 

theoretically categorised against the backdrop of theories of participatory 

democracy and participatory governance, ultimately in order to evaluate their 

(possible) contribution to the democratisation of the European Union.
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1. Introduction 

The aim of online consultations is to give the civil society the opportunity to participate 

in the EU law-making process. While there had been only very few online consultations 

of the European Commission before the release of the White Paper (for example, only 

nine online consultations were held in 2000) (Quittkat 2013: 90), their number has 

increased since the beginning of the new millennium, both due to the increasing use of 

the internet as well as the White Paper on Governance published by the European 

Commission in 2001, that enhanced the status of consultation processes (Labitzke 2016: 

22). Nowadays, the Commission organises roughly 100 online consultations each year. 

Currently (end of August 2016), the internet platform “Your Voice in Europe”, which 

is the single access point for online consultations of all Directorates General, lists 35 

open online consultations. Their topics range from guidelines for social legislation in 

road transports and the capital markets union to prevention of terrorism and the 

monitoring of CO2 emissions. 

The broader use of online consultations is associated with the expectancy to improve the 

input legitimastion of decision-making in the European Union and consequently to 

contribute to the solution of the European democratic deficit. 

This paper gives an overview on the European Commission’s handling of online 

consultations as a new tool of participatory governance, in order to evaluate its quality 

in terms of participatory democracy. 

2. The European Union in search of more democratic legitimacy  

Not only the ‘Euro crisis‘ and the debate on a (more or less) common refugee policy 

keeps the European Union as a whole, and particularly the European Commission, 

searching for new democratic legitimisation of their decisions. However, the EU’s 

multiple crises have intensified this debate a great deal. Since beginning of the 1990s, 

the lack of democratic legitimacy of the European decision-making process has become 

more and more obvious. The Maastricht Treaty referendums have been symptomatic for 

this: among referendums, which were held in three of the then EC-12 Member States 
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(Ireland, France and Denmark), only the voters in Ireland clearly approved the treaty 

(68.7%), while in France (one of the six founding Member States) only a tight majority 

of 51.1% of the voters supported the treaty, whereas inDenmark 50.7% of all voters 

rejected the treaty in the first referendum. Only after some concessions were made 

(regarding first of all social policies and the possibility for an opt-out concerning the 

European Monetary Union), the Maastricht Treaty became approved in Danemark by 

56.8% of votes cast. 

However, the bumpy ratification process was only an indication of a more profound 

problem. For decades, the European integration process was supported by a “permissive 

consensus” of the citizens in the Member States as Lindberg and Scheingold had shown 

in their famous study published in 1970:  

“Our conclusion would be […] that in general a permissive consensus did 

emerge. The Community enterprise was seemingly taken for granted as an 

accepted part of the political landscape, making it relatively easy to mobilize 

support for projects to advance or protect the economic programs of the 

Community. Moreover, support extended to strengthening existing supranational 

institutions even at the cost of some loss of some national sovereign prerogatives. 

Finally, opportunities for playing on national cleavages in order to block progress 

were relatively slim.” (Lindberg and Scheingold 1970: 62) 

 

But in the meantime, important things have changed. At the time of Lindberg’s and 

Scheingold’s study, the European Community still consisted of the six founding member 

states, the competencies of the Community were much more limited and thanks to the 

Luxembourg Compromise each Member State could veto decisions, if it which were 

regarded as incompatible with “a vital national interest”. However, in early 1990s the 

Community already consisted of 12 Member States (which had increased its 

heterogeneity), the Single European Act had substituted the de facto unanimity 

requirement in the Council’s decision-making process by qualified majority voting and 

had also broadened the Community’s competencies (which were broadened once more 

by the Maastricht Treaty). Thus, the transition from an intergovernmental unanimous 
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decision-making to a supranational rule-making heightened the need for legitimacy of 

the European decision-making processes, particularly because of the 

contemporaneously eroding permissive consensus. Against the background of the 

Maastricht referendums Karlheinz Reif asked if this permissive consensus had reached 

its end (Reiff 1993). He concluded that the citizens were withdrawing, or had already 

withdrawn, their support for the elitist method of decision-making in the EU. The debate 

was ignited by the decision of the German Federal Constitutional Court regarding the 

Maastricht Treaty, which tied the further participation of Germany in the European 

integration process to the safeguarding of the principle of democracy at the European 

level: 

“The principle of democracy does not prevent the Federal Republic of Germany 

from becoming a member of a compound of States [Staatenverbund] which is 

organised on a supranational basis. However, it is a precondition of membership 

that the legitimacy and influence which derives from the people will be preserved 

within an alliance of States.” (German Federal Constitutional Court 1994) 

 

All this led to a very lively discussion (see: Grimm 1995, Kielmansegg 1995, Höreth 

1999) on the democratic deficit in the European Union, not only within the public debate 

but also among scholars. Some political scientists diagnosed a “substantial democratic 

deficit” caused by the lack of a European demos, heterogeneity of the European citizens, 

a missing sense of common identity and solidarity and/or a lack of intermediate 

structures, e.g. European parties, which make it difficult or even impossible to set up a 

working democracy at the European level.1  

                                                 
1 According to Phillipe Schmitter (2000: 3) this type of criticisms is (due to the German nation-building 

process) passed by German scientists: “It is very tempting to assert that, because the EU does not have 

the necessary and sufficient elements that produced democracy in country ‘X’ some time ago, then it 

cannot possibly be democratized now. For reasons that are obscure to me, this seems especially 

characteristic of German scholars who postulate a ‘universalistic’ sequence whereby an ethnos must 

precede a demos, and the latter can only be created by an explicit constitutional act whereby this demos 

or people ‘submits itself to a political order of its own invention.’ Perhaps, it is because Germany was 

one of the few European states where ‘a belief in communality’ (Gemeinsamkeitsglauben) preceded the 

formation of its national state or because of the strength of legal formalism in its juridical tradition 

(Verrechtligung). Elsewhere in Europe, the state was often established long before a ‘feeling of 

belonging to a (single) community’ existed among its subjects and, indeed, played a significant role in 
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Others contested the issue of a European democratic deficit, bringing forward the 

argument that the European Union is a “regulatory state” which deals mostly with 

“efficiency-oriented policies […] [which] are basically legitimated by results” (Majone 

1998: 28). Also Andrew Moravcsik argued that the European Union “is an exceptionally 

weak and dependent state structure” with restricted financial means and adequate checks 

and balances (Moravcsik 2000: 5). Form a third perspective the EU suffers from an 

“institutional democratic deficit” that can be solved by institutional reforms, e.g. by 

enhancing the competencies of the European Parliament and/or by controlling the 

Commission more strictly (Grande 1996, and Höreth 1999: 42). 

Real politics chose the latter: the Maastricht and the subsequent treaties strengthened 

the role of the European Parliament by broadening its rights concerning law-making 

process and appointment of the Commission. Nevertheless, facing the democratic deficit 

by only fostering the representative democracy of the European Union was not 

considered enough. Especially the European Commission was in search of more 

democratic legitimacy. While the European Parliament and the national governments 

represented in the Council are directly elected by the European people, the Commission 

is only legitimised indirectly. As Featherstone noted, this lack of legitimacy did not only 

raise concerns from the point of view of democracy theory, but also set at risk the 

Commission’s capacity to act effectively:  

„Moreover, the backlash against the Maastricht Treaty also suggests that the 

leadership role of the Commission is undermined by the very nature of the 

institution itself. Indeed, its institutional form has not kept pace with the 

‘deepening’ of the EC: what might have been acceptable for the early stages of 

integration no longer seems appropriate in the 1990s. […] The very form of 

today’s EC Commission weakens its capacity to exert political leadership. It is 

too vulnerable to attack as a result of its lack of accountability and democratic 

legitimacy.” (Featherstone 1994) 

                                                 
bringing about such a feeling. My […] hunch is that the moment for a dramatic act of ‘self-

constitutionalization’ has long since passed in the EU and that the ethnos-demos-politeia sequence is 

going to have to be inverted - or, it will not lead to a stable democratic regime within contemporary 

Europe”.  
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3. The White Paper on Governance and the development of online consultations.  

Around the turn of the millennium, the Commission itself and its new President Romano 

Prodi recognised the legitimacy deficit of the European Union. Accordingly, Prodi 

explicated during a speech in the European Parliament:  

„The enlarged Europe will certainly need strong institutions. But they must be 

democratically legitimate institutions that operate in a transparent and 

accountable way and enjoy the full confidence of the citizens. People want a 

much more participatory, "hands-on" democracy. They will not support the 

European project unless they are fully involved in setting goals, making policy 

and evaluating progress. And they are right.” (Prodi 2000) 

 

To tackle these deficits, Prodi announced in his speech a White Paper on reform of EU’s 

decision-making structures. The White Paper on Governance was published in July 

2001. It claimed to respect the principles of “good governance” (openness, participation, 

accountability, effectiveness and coherence) and acknowledged that measures to 

improve the input-legitimacy of the European Union were necessary:  

“[I]ts legitimacy today depends on involvement and participation. This means 

that the linear model of dispensing policies from above must be replaced by a 

virtuous circle, based on feedback, networks and involvement from policy 

creation to implementation at all levels.” (European Commission 2001: 8) 

 

In order to reach this objective, the Commission urged broader and better consultations 

with the European civil society during the development, adoption and implementation 

of new policies, since “[m]ore effective and transparent consultation [should be] at the 

heart of EU policy-shaping“(European Commission 2001: 12).  
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According to Pauline Cullen (2005: 6) and Dawid Friedrich (2006: 11), online 

consultations are the only concrete result (besides CONECCS, the registration website 

for Civil Society Organisations) of the White Paper debate.  

Scholars received the White Paper very sceptically.2 Erik Oddvar Eriksen (2001: 4), for 

example, noted, that  it „reflects a rather limited conception of democracy“.  

Nevertheless, the consultation of the European civil society within the policy circle was 

picked up yet again during the internal deliberations of the Convention on the Future of 

Europe and became the centrepiece of Art. I-47 of the draft Treaty establishing a 

Constitution for Europe. Since this article was titled “The Principle of participatory 

democracy“, it evoked high expectations, especially because of its position directly after 

Art. I-46 (“The Principle of representative democracy”) which dealt with the 

representation of the citizens by the European Parliament and of the Member States by 

the Council:  

“While the Commission, at the most, claimed that consultation was to 

‘supplement’ parliamentary processes, the draft Constitution enthusiastically 

embraces civil society participation as equal to, or, indeed, in some aspects 

superior to electoral politics.” (Bignami 2003: 31) 

 

However, the provisions of Art. I-47 of the Constitutional Treaty (now Art. 11 TEU) did 

not go beyond the participation conception of the White Paper. They are more or less 

limited to codify (in a very general phrasing) the already existing practices of 

consultation without triggering a “regulatory paradigm change” (Kohler-Koch 2013: 

31). The only real innovation can be found in the last paragraph of the article, which is 

the introduction of the new “European Citizens’ Initiative”.  

Therefore, the establishment of the online consultation regime and the introduction of 

the European Citizens’ Initiative are the only tangible results of the discussion how the 

EU’s democratic deficit could be solved by improving its input-legitimacy via more 

                                                 
2 See for example: Kohler-Koch 2001, Wind 2001, Lahusen 2003: 80-85, Nickel 2010, Friedrich 2006. 
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participatory democracy. However, it remains questionable if these promises are kept 

and the raised expectations are met. 

 

4. The democratic quality of online consultations  

The Commission links the application of online consultations closely to its so-called 

impact assessments (European Commission 2002: 15), i.e. the assessment of effects of 

an initiative on the economic, social or environmental issues.3 Impact assessments on 

their part 

“are prepared for Commission initiatives expected to have significant direct 

economic, social or environmental impacts. These can be: legislative proposals; 

non-legislative initiatives (white papers, action plans, financial programmes, 

negotiating guidelines for international agreements) that define future policies; 

implementing measures and delegated acts.” (European Commission 2014) 

The online consultation procedure usually starts with the publication of a consultation 

document, e.g. a draft piece of legislation, an outline of policy initiatives or a green 

paper.  

Depending on the type of online consultation, the Commission publishes along 

with the consultation document a web questionnaire (standardised type of online 

consultation) or a number of open questions (half-standardised). Non-standardised 

consultations do not ask any questions at all. The web questionnaire must be filled in 

directly on the Commission’s website. During the half-standardised and non-

standardises procedures participants can answer freely the Commission’s questions or 

add their own remarks by sending contributions via e-mail to the Commission. Most 

online consultations are open to all interested parties and citizens, even if some have 

specific target group. Only few of them are closed consultations with a limited group of 

participants (Quittkat 2013: 91). Normally, participants can send in their contribution 

within 12 weeks from the start of the consultation. Thereafter, the Commission evaluates 

                                                 
3 However, studies have shown that this link is not as close as stated by the Commission (Bozzini 2009). 
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the received contributions and shall publish a summarising report of the results of the 

consultation. These results on their part shall be incorporated in the further policy 

development of the Commission:  

“Contributions will be analysed carefully to see whether, and to what extent, the 

views expressed can be accommodated in the policy proposals”.  

 

To evaluate how the Commission handles online consultations, how it deals with the 

received contributions and if this tool can be classified as serving participatory 

democracy, a prior study (Labitzke 2016) analysed four consultation processes in 

different policy fields (European Emission Trading System, pharmacovigilance, 

regulations on bank accounts, and the initiative to introduce a European gender quota 

for corporate boards) in-depth. Therefore, all 845 contributions to these four 

consultations were read, evaluated and summarised by a modified frequency analysis. 

The gained analysed content of the contributions to the online consultations was 

confronted with the summarising report published by the Commission and the follow-

up document, i.e. the revised draft pieces of legislation. Furthermore, to gain a deeper 

insight into the handling of online consultation by the Commission and its internal 

decision-making process, interviews were conducted with the Commission officers in 

charge of the different consultations. The main findings, which are explained in more 

detail in the study itself can be summarised as follows: 

 

4.1 Quality and function of the summarising report 

Length and quality of the summarising reports differ from consultation to consultation. 

One has to keep in mind that the reports are written by only few officials or even a single 

person, so individual factors are also relevant. Nonetheless, it is possible to identify 

some similarities. Primarily, the reports are summaries in two senses. First,  they are 

usually limited to a rendition of the content of the contributions and do not provide a 

deliberation of arguments by the Commission. Second, they are no complete 

documentation of all received contributions and do not include every single request, idea 
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or proposal of the participants. They will, however, provide an overview on the lines of 

discussion and conflicting interests. All interviewed officials of the Commission 

stressed that they had tried to deliver a balanced summary that contains all relevant 

aspects and positions. However, they had to admit that it is up to them to decide what 

they consider relevant and what they want to mention in the report. 

This selection process is not completely arbitrary. The topic of the consultation, 

questions asked in the consultation document, and the Commission’s interests influence 

the selection of aspects mentioned in the summary. Furthermore, the officials confirmed 

during the interviews that they usually pay more attention to the contributions of larger 

European civil society organisations (CSOs). Nonetheless, that does not mean that 

contributions of smaller CSOs, or of single citizens have no chance to enter the summary 

report. As several interviewed officials explained, their contributions are especially 

considered if they are of high quality, if they are well-argued and supported by data, or 

if they offer a creative solution for a raised problem. Yet, it is up to the Commission and 

its officers to decide what they consider “well-argued” or “creative”. 

This leeway in decision-making becomes visible especially when the Commission 

summarises the answers to very open consultation questions (e.g. “What other aspects 

would you like to raise?” or “Do you have additional comments?”). As the study of the 

case examples has shown, participants use these questions to provide lots of diverse and 

often very detailed remarks, proposals and requests. But out of this broad input only a 

selection can be found in the summary report. Once again, it is up to the officials to 

decide what they cite in the summary. These omissions are particularly problematic 

when not only additional ideas are skipped but criticism regarding the Commission’s’ 

initiatives is left unmentioned. 

Moreover, the comparison of the summary reports with the own content analysis of the 

contributions sent in has shown that some are summarised in a wrong, imprecise or over-

generalised way. Since the officials often try to summarise contributions of the same 

group of stakeholders (e.g. industry, environmental organisations), this can blur 

divergent positions within the same group of stakeholders. Other (over-) generalisations 

are owed to the use of  expressions like “some stakeholders asked for” or “some business 
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representatives wanted”. Often officials avoid citing a specific participant. They argue 

that they want to give priority to the content and not to the originator and do not want to 

prefer one participant by citing him/her while other contributions are not mentioned. But 

this vague description of originators of a certain position decreases the transparency of 

the summary. 

The interviewed Commission officials are aware of the limitations of the report. They 

underlined that it is not possible to summaries tens, hundreds or even thousands of 

contributions in detail in a report limited to few pages. However, as they asserted during 

the interviews, the limited validity does not affect the further discussions within the 

Commission since the officials keep in mind contributions not mentioned in the 

summary, too. Hence, especially third parties (e.g. citizens, organisations) should be 

conscious that the summary reports can only provide an overview but must not be 

mistaken for a complete and unpartisan rendition (Labitzke 2016: 272). 

 

4.2 Impact of online consultations on the policy initiatives of the Commission 

It is the Commission’s decision how the received consultation input is summarised, and 

similarly the Commission is also in control of the further process when it comes to 

incorporate this input in the further law-making process. 

Primarily, the Commission deals with this input during the impact assessment process. 

During this assessment, the Commission analyses different policy options and their 

possible impact on the European society. Against the background of objectives that were 

set internally within the Commission, the assessment group analyses how different 

policy options would help reach those targets.4 

                                                 
4 As mentioned before, these targets and criteria for evaluation are set by the Commission itself. As long 

as the Commission does not act on order of the Council or to implement prior decisions, it has leeway 

to decide which initiatives it wants to take and which political objectives it wants to pursue. 

Nevertheless, these initiatives and objectives must be justifiable to third parties. For example, they can 

be justified by provisions of the treaties (e.g. consumer protection, or fostering of the internal market), 

or fundamental decisions like the Europe 2020 Strategy. Thus, the definition of objectives and criteria 

is not completely arbitrary.  
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The examination of the impact assessments has shown that in all studied case examples 

the impact assessment report referred to the held online consultations. However, the 

impact of the consultation on the follow-up document differed: While the Commission’s 

draft proposal for the introduction of fees for pharmacovigilance was changed after 

harsh criticism of the participants of the consultation, the consultation on gender 

imbalances in corporate boards had little impact on the Commission’s proposal since (as 

asserted in the conducted interview) the fundamental decisions had been made by the 

Directorate General before the consultation had started. However, even if consultations 

cause change in the Commission’s proposal they do not determine the outcome. In fact, 

as confirmed during the interviews, it is the Commission or the assessment group itself 

that decides which of the participant’s proposals are picked up. The decision criteria, 

which were mentioned by the interviewed officials, are well-argued requests and their 

evaluation against the background of the pursued objectives. One official summarised 

this procedure with the words: “We discussed what sounded reasonable”.  

None of the studied cases gave reason to assume that the online consultation process 

could be a kind of “online voting”. As the interviews showed, the Commission does not 

automatically adopt the positions that are preferred by the majority of participants, or in 

the words of another official:  

“Well, we study the input, we take it into due consideration and we try to strike 

the right balance, because obviously the views differ and there again, it’s not 

about a question of how many replies you got advocating option A or option B, 

but it’s also a bit, what the impacts would be, whether it’s something that would 

address the problem at hand and will it address it in the most cost effective way, 

and things like that.” 

In contrast, the Commission acknowledges the contribution and deliberates (again: 

against the background of its own objectives and criteria) what the preferred and “best” 

solution could be, which is illustrated by this quote of an official:  

“At the end of the day we need to decide what we think is best. Of course again, 

we take into account stakeholders’ views, we take into account basically as 

objectively as possible what the impact assessment shows as the preferred option, 
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even if in theory it could go completely against stakeholder views, so we try to 

strike a balance but it’s a bit of an art rather than a science, I would say“  

 

Furthermore, one must not forget that online consultations are only one of several input 

channels that influence the Commission’s policy formulation. As mentioned in the 

studied impact assessment reports, the Commission considers the results of scientific 

studies and surveys, too. There are also other consultations like meeting with 

stakeholders, statements of the Commission’s legal service, there are remarks and 

requests of other Directorates General, there are discussions within the college of 

commissioners etc. (Labitzke 2016: 272). Figure 1 illustrates that internal decision-

making process and the different channels of influence.  

 

Figure 1: The European Commission: internal decision making-processes and channels 

of influence 

 

 Source: Labitzke 2016: 281 

 

4.3 Benefits of online consultations for the Commission  
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As shown, online consultations are not an instrument that hand decision-making rights 

to the participants, but that rather provides the Commission, its Directorates General and 

the assessment groups with input and feedback that can be used by the Commission to 

make its own decisions.  

Thus, online consultations have a service function for the Commission. They help the 

Commission to consider all relevant aspects of a topic. Especially the feedback from 

different Member States can help the Commission to better understand the possible 

impacts of its initiatives within the 28 different jurisdiction and to identify new policy 

options. Online consultations provide the (tightly staffed) Commission with knowledge 

and expertise and can also work as an “early warning system” that informs the 

Commission about conflicts and divergent interests.  

Moreover, online consultations do not only improve the Commission’s policymaking 

by providing new ideas, information and expertise, but also help to advocate the chosen 

policy option by referring to contributions that support that opinion. Accordingly, one 

of the interviewed officials explained:  

“[W]e can always refer back to the consultation when we are negotiating in the 

Parliament and in the Council. If it’s the case of co-decision or something there, 

that basically refer back to results of the online consultation and say, ‘look, these 

stakeholders think this is a good idea and they confirm the impacts of whatever’, 

so in that respect it is certainly useful.”  

 

Also the selection of the consultation format (standardised, half- or non-standardised) 

depends on the Commissions’ preferences: “It depends on what we want to get” or 

“What do we think would bring the most useful results”, officials said (Labitzke 2016: 

282).  

 

4.5 More participatory democracy through online consultations?  

Trying to analyse online consultations against the background of participatory 

democracy, they can be classified as a low-level participatory governance arrangement 
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that does not fulfil the requirements to be characterised as participatory democracy. This 

conclusion is a result of the combination of research on different forms of participation 

of citizens in political decision-making processes and a specific definition of 

participatory democracy:  

The first one led to the development of different “participation ladders” that rank 

different forms of participation depending on the influence of participants on decision-

making. Bryan Brunes (2003), for example, developed an “Extended Ladder of 

Participation” which is based on different prior ladder models, beginning with the 

“Ladder of Citizen Participation” of Sherry Arnstein (1969). In Bruns’ model (see Fig. 

2) consultations are placed on the second lowest rank, only undercut by one-way 

information of the public by the “power-holders”. 

Figure. 2: Extended Ladder of Participation  

 

Enable 

 

9. Framework providing status and recourse for organizations and 

individuals,  Accountability based on organizational charter, reporting 

and auditing requirements, property rights, contracts, liability, etc. 

 

Advise 

8. Provision of information, guidance and other technical assistance as input to 

decisions, guidance for voluntary compliance, e.g., extension, statistical 

information and research, promotion of voluntary initiatives and coordination 

 

Establish 

autonomy 

7. Autonomous decisions by communities, organizations, or individuals, 

subject to compliance with specific laws and regulations, e.g. regulatory 

review for issuance and renewal of permits and licenses, enforcement of 

environmental standards 

 

Delegate 

authority 

6. Decisions by a group or organization with specific authorization, e.g. 

devolution by legal mandate, management concession, operating franchise, 

commission delegated power for final decision, court-sanctioned dispute 

settlement 

 

Partner 

5. Joint decisions by mutual agreement, cooperation where both sides hold 

veto power, e.g. some co-management agreements, intergovernmental 

organizations, public-private partnerships, contracts 

 

Collaborate 

4. Stakeholder representatives “at the table,” active as team members in 

formulating and recommending alternatives, although final decision by one 

party. Task forces, working groups, negotiated rulemaking 

 

Involve 

3. Interactive discussion and dialogue, as a supplement to an existing 

internal decision process. Workshops, town hall meetings, some 

advisory groups 

 

Consult 

2. Two-way communications, receiving input, listening, exchange of 

views. Public hearings, written comments, question & answer sessions, 

interviews, focus groups, questionnaire surveys, etc. 
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Inform 

1. One-way information dissemination about problems, analysis of 

alternatives and decisions, e.g. announcements, lectures, brochures, press 

releases, press releases, websites, reports, etc. 

Source: Bruns 2003 

It seems obvious that some lower rungs of the participation ladder cannot be classified 

as participatory democracy, as long as democracy – as Giovanni Sartori said – must not 

mean everything, i.e. must fulfil certain criteria to be named so. Other participatory 

governance arrangements like “autonomous decisions by communities” (rang 7) can be 

certainly called participatory democracy. Therefore, we have to ask where the threshold 

is, which marks the transition from participatory governance arrangements that should 

not be classified as participatory democracy and those that fulfil the requirements to be 

called that way. Linze Schaap and Arthur Edwards (2007: 664):  

„define democracy as a political system in which the members of the demos have 

an equal effective input into the making of binding decisions 

In a very similar way, Beate Kohler Koch (2013: 4) concludes:  

„[D]emocracy is more than the free and responsible opinion-forming by the 

citizens and the public expression of their preferences. It requires the inclusion 

of citizen demands in the process of policy formation, so that they have an impact 

on output.” 

And also the above mentioned Sherry Arnstein (1969: 216) asserts:  

„[P]articipation without redistribution of power is an empty and frustrating 

process for the powerless.“ 

 

Accordingly, the threshold between mere participatory governance and participatory 

governance arrangements that are qualified to be called participatory democracy is 

indicated by the transfer (or denial of the transfer) of co-decision rights from the power 

holders to the participating citizens. When participatory governance arrangements do 

not equip citizens with co-decision rights, these arrangements remain below the 

threshold to participatory democracy (see Fig. 3) (Labitzke 2016: 83).  
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Figure 3: Two classes of participatory governance  

 

Source: Labitzke 2016: 95 

 

Having said that, online consultations may give civil society a voice during policy 

shaping by the Commission that do not lead to a redistribution of power and that do not 

guarantee an effective impact on the political outcome. Instead, they are mainly used as 

tools serving the needs of the Commission, and not as an expression of participatory 

democracy. 

As Meredith Edwards (2008: 3) argued, participatory governance arrangements can be 

analysed by asking who gets involved, when they get involved and how they get 

involved. The shown participation ladders only ask how people get involved in decision-

making processes. Therefore, it might be helpful for further analysis of participation 

arrangements to further develop the ladder model by adding a second and third 

dimension, so that we can insert not only the rung of participation, but also the policy 

stage in which participation is possible and the inclusiveness of participation in a 

coordinate system (see Fig. 4) (Labitzke 2016: 96).   
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As argued before, online consultations are a participatory governance arrangement of 

lower rank, below the threshold of participatory democracy. Considering also the stage 

when the different consultations were held by the Commission and the inclusiveness of 

participation,5 the different studied consultation processes can be arranged in the 

coordinate system as shown in Fig. 4. 

 

Figure 4: Participatory Governance Continuum  

 

 

Source: Labitzke 2016: 309.  

 

5. Conclusions 

As discussed, the possible contribution of online consultations to an improved 

democratic legitimacy of the European decision-making process is very limited. For the 

                                                 
5 For more details see: Labitzke 2016: 307.  
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participating citizens it is neither possible to affect the political outcome in an effective 

way, nor is it possible to veto decisions of the institutions through this instrument. They 

cannot even set the agenda on the European level. Since this new governance tool did 

not lead to any redistribution of power, it should not be glorified as a turn to more 

participatory democracy despite of suggestions made in Prodi’s speech and the Draft 

Constitutional treaty.  

Nevertheless, the EU is still in need of more legitimacy: the Eurobarometer survey 

preceding the last European elections showed that only 44% of the European citizens 

are satisfied with the functioning of EU’s democracy. Moreover, the demand for 

legitimacy will rise even when the EU should manage to face its multiple crises in a 

collaborative, supranational way, when more or permanent financial transfers within the 

EU or Euro-zone will become necessary, or when the number of refugees will rise again.  

Of course, the democratic deficit can still be addressed by broadening the competencies 

and control rights of the European Parliament. However, after the ratification of the 

Lisbon Treaty and the self-empowerment of the Parliament to choose the President of 

the Commission after the last elections, the remaining leeway to improve the 

Parliament’s rights has become narrower.  

Another option could be to develop online consultations further to a tool of real 

participatory democracy. To this end, it would be necessary to transfer co-decision-

making rights to the online consultation process and its participants. In turn, other 

institutions, like the Parliament and the Council  would need to transfer decision rights 

to the civil society. This voluntary renunciation of power is not only improbable but also 

dubious from the standpoint of democracy theory. It is correct (as shown above) that 

participation without co-decision rights does not meet the criteria of participatory 

democracy, but reversely not every exercise of co-decision power is automatically 

democratic. If co-decision rights were transferred into  the online consultation 

procedure, it would be necessary to safeguard other indispensable democratic 

requirements as well, like equal access and representation. It is very questionable if these 

requirements could be fulfilled. 
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One can easily find many reasons to argue against more participatory democracy (e.g. 

problems of equal representation, overburdening the citizens, negative effects on the 

problem-solving capacity of the political system). (Schmidt 2010: 246). However, if the 

European Union does not risk more participatory democracy it cannot expect to increase 

its input legitimacy (and especially the European Commission).  

This is also valid for the above-mentioned European Citizen’s Initiative (ECI) stipulated 

by the Lisbon Treaty. After its introduction in 2009 by the Lisbon Treaty it took three 

more years to  complete establishment of the ECI with the required implementation 

rules. As a consequence, the experience with the ECI is still very limited. But even the 

wording of the article already shows that its impact can only be very limited:  

“Not less than one million citizens who are nationals of a significant number of 

Member States may take the initiative of inviting the European Commission, 

within the framework of its powers, to submit any appropriate proposal on 

matters where citizens consider that a legal act of the Union is required for the 

purpose of implementing the Treaties. […].” (Art. 11[4], Treaty on European 

Union). 

 

As Duinkerken argued, the ECI does not leave the framework of the representative-

democratic EU system. It does not provide citizens with new decision rights but gives 

them only the possibility to direct an enquiry to the Commission, which keeps control 

over acceptance and further development of the initiative (Duinkerken 2014: 43). 

Thus, one of the remaining possibilities to enforce the control of citizens over political 

decisions in the EU is to develop the ECI to a real and decisive referendum. This, 

however, could raise new problems within the EU’s multi-level system:  

Law-makingreferendums could evoke initiatives outside of the EU’s competence 

framework (doctrine of the principle of conferral). Furthermore, they could undermine 

the sensitive weighting of votes in the Council that also safeguards the interests of 

smaller Member States, and it could create conflicts with the case law of the European 

Court of Justice and erode the Commission’s monopoly of legislative initiative.  
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Maybe a more calculable risk of more democracy could be more adapted into the EU’s 

framework: not a law-making, but an abrogative referendum (as it is known, for 

example, in Italy). The limitation to abrogative referendums has the advantage that the 

Commission’s monopoly right of initiative remains unaffected, no new law could be 

made without the consent of the Parliament and the Council, or in conflict with the 

jurisdiction of the Court. However, the European citizens would gain the power to retract 

European decisions they do not agree with. 

In the White Paper on Governance the European Commission (2001: 12) asserted:  

“Participation is not about institutionalising protest. It is about more effective 

policy shaping based on early consultation and past experience.“  

Yet, in the light of EU’s multiple crisis the Union should offer its citizens a democratic 

way to articulate protest. An abrogative referendum could be a possibility to do so. 
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The European Citizens’ Initiative: New Participatory Democracy Tool to 

Reduce the Political Disaffection of the EU or a Simple Unsuccessful 

Attempt? 

 

ABSTRACT: The European Citizens’ Initiative (ECI) is the first transnational 

instrument of citizen-participation and agenda-setting worldwide and it has been 

created with the aim to bring citizens to the decision-making process in Europe. 

Its potential for creating a European public sphere and alleviating the 

democratic deficit has been emphasized either in EU political level and in 

Academia level. Thus, it is a participatory democracy mechanism and currently 

it could be one of the main instruments to increase the legitimacy of the EU. The 

ECI main goal is to enable citizens to influence the political agenda of the Union 

inviting the Commission to submit legislative proposals and to create a proper 

European public sphere. It is, therefore, an attempt to reduce the citizens’ 

disaffection. Such high expectations reflect normative criteria which form a 

difficult basis for empirical measurement. This paper analyses the ECI and 

whether it is a proper tool of participatory democracy. The paper especially 

answers the question about whether the ECI is the propitious participatory 

democracy tool aimed at reducing or eliminating the citizens’ disaffection with 

the main political institutions that is suffering the EU, besides the proposal of 

enhancement mechanisms. Thus, an in depth legal amendment of the ECI 

regulation would constitute a measure to be taken to strengthen EU’s and 

European integration’s legitimacy. This paper provides an overview of the 

theoretical expectations towards the ECI. 

KEYWORDS: citizens’ disaffection, EU citizenship, European Citizens’ 

Initiative, participatory democracy, EU’s legitimacy crisis, democratic 

legitimacy. 
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1. Research puzzle 

 The democratic legitimacy of the EU has frequently been questioned, 

starting with the formal creation of the European Union with the Treaty of 

Maastricht in 1993. There have been persistently discussions on its alleged 

democratic deficit. In academia, there is a debate whether or not a “democratic 

deficit” exists between the institutions and citizens in the EU’s political system 

(see for example Majone 2002 and Moravcsik 20021 defending non-existence of 

democratic deficit; Follesdal and Hix 2006 defend the existence of democratic 

deficit; Chopin 2008 and 2010: 110, and Bouza 2010: 14 defend the existence of 

political disaffection to understand the crisis of legitimacy). To this concern, the 

EU’s electoral, institutional, and consultation processes are not able to provide the 

necessary democratic legitimacy for its policy-making.  

Since the economic crisis there is another grave obstacle to improve the 

European democratic legitimacy due to the contradictory actions taken by the EU 

institutions: on the one hand, the Treaty of Lisbon strengthened the position of the 

European Parliament and together with that the representative democracy; on the 

other hand, the economic crisis had a great impact on the decision-making process 

by the European Institutions, but not that much on democratic policy. The Library 

Briefing 7/2/2012 of the European Parliament provides with an impressive and 

comprehensible statement on the impact of the European Council’s anti-crisis 

decision making on democratic in the EU. Thus, the economic and financial crisis 

has exacerbated doubt over the EU’s democratic legitimacy. 

The results experienced by European citizens are especially the lack of 

transparency in the decision-making process and the obscured perception of the 

European integration as a whole. This situation significantly contributes to the 

democratic deficit. 

                                                 
1 In defence of the EU, Andrew Moravcsik (2002) argued that in comparison to advanced 

democracies the EU is democratically legitimate. He defends that one of the perceived lack of 

democratic legitimacy  could be the restricted tasks assigned to the EU, such as baking policies, 

economic policy, public administration, legal interpretation, constitutional jurisdiction are also 

areas where the democratic legitimacy is low.  
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 The first channel for citizens to democratically influence the EU is the 

elections to the European Parliament. Hurrelmann notes that despite citizens’ 

ability to elect Members of the European Parliament (MEPs), the fact that most 

citizens elect MEPs based on party popularity in the domestic arena, rather than 

on important EU issues means that the substantive representative connection 

between citizens and MEPs is weak (Hurrelmann 2012: 6). Moreover, voter 

turnout in the last elections to the European Parliament in 2014 reached an all-time 

low of 42.6 percent of eligible voters. As we can observe, participation is 

decreasing every election. There is a second channel for citizens to democratically 

influence the EU: through their Member States’ national elections (thereby having 

a stake in their government’s representatives to the EU’s intergovernmental 

Council of Ministers) and via national referendums on certain EU topics (e.g. the 

EU Constitution, the Treaty of Lisbon, joining the Eurozone, or acceding to the 

EU). However, we can note some limitations to this channel of participation. 

National elections have not Europe as one of the main topics in the campaigns and 

the referendum on European issues are relatively narrow.  

 An underlying concern is that the EU’s electoral, institutional, and 

consultation processes are not able to provide the necessary democratic legitimacy 

for its policy-making. Also, the economic and financial crisis has exacerbated 

doubt over the EU’s democratic legitimacy. Nevertheless, we can consider the 

existence of a third channel for democratic input into the EU that involves citizens 

and interest groups in the EU policy-making, this is the European Citizens’ 

Initiative. Therefore, the democratic legitimacy evolution from the institutional 

framework’s perspective has been very little since the Treaty of Lisbon. Thus, as 

we can see, the emphasis has been conducted towards communication and 

information by the European institutions on the available democratic tools, one of 

those instruments is the already aforementioned ECI (Ögne and Wkö 2013). 

 The European Citizens’ Initiative is the first formally instituted 

transnational, digital right of participatory democracy in the supranational level. 

The EU’s institutions believed that with the introduction of the ECI on 1st April 

2012 the democratic deficit would be reduced. At first glance, the ECI has a great 



Polish Journal of Political Science 

 

Vol. 2, Issue 3, 2016 60 

 

potential to positively impact upon the agenda-setting and the EU policy making, 

although there are several obstacles and difficult requirements in the practice that 

should be overcome. Vice President Timmermans, who is responsible for the ECI 

within the European Commission, has expressed the potential of the ECI to 

legitimise the EU decision making through giving citizens a greater opportunity to 

influence the agenda-setting and its outputs.  

 Timmermans has, on many occasions, exclaimed his commitment to doing 

everything possible to make ECIs succeed and to enhance their political impact 

(EESC 2015: 2) and that the ECI “is promising for the European participatory 

democracy and the emergence of a European demos. But at the same time, we need 

to work to make the citizens' initiative more user-friendly” (European Commission 

2015), so he is recognising the existence of obstacle that are needed to be 

overcome. Also some members of the European Parliament have been equally as 

optimistic about the ECI’s potential. Hungarian MEP György Schöpflin, the EP's 

Rapporteur on the implementation of the ECI, has referred to the ECI as “a 

keystone of participative democracy, but the shortfalls in its implementation and 

in its follow-up could waste its potential” and that “the ECI has the potential to be 

one of the most effective ways of connecting the citizens of Europe to the EU” 

(EPP Group 2015). The European Parliament President, Martin Schulz, 

proclaimed the day that the ECI was launched as “a great day for real participatory 

democracy” (European Parliament 2012). These assertions show the EU 

institutions’ confidence in the potential of this tool to impact upon the democratic 

legitimacy. However, we can question the extent to which the ECI can live up to 

expectations. 

 

2. ECI: Brief Notes 

 The EU’s political system is only able to promote parliamentarisation by a 

two-pronged approach, thus, EU democracy cannot be strengthened only by 

representation models. This includes forms or instruments of direct democracy 

(Weiler 1997: 150, Gross 2004: 123). Participatory democracy can now become a 
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reality on the transnational level thank to the European Citizens’ Initiative. 

Therefore, the possibility to create a real participatory democracy that actively 

involves the citizens is open. 

 The rapid institutionalisation of the ECI represented a significant change of 

direction for transnational citizen engagement from deliberative to participatory 

democracy. In the press release welcoming the former Vice-President for Inter-

institutional Relations and Administration, Maroš Šefčovič, stated (European 

Commission. 2010) that: 

The ECI will introduce a whole new form of participatory 

democracy to the EU. It is a major step forward in the democratic 

life of the Union. It's a concrete example of bringing Europe closer 

to its citizens. And it will foster a cross border debate about what 

we are doing in Brussels and thus contribute, we hope, to the 

development of a real European public space. 

 The ECI gives citizens within European Union Member States the right to 

request the European Commission to propose new or change existing EU 

legislation. For an ECI to be considered, the subject matter must be within the 

Commission’s legislative competence and organizers must create a citizens 

committee to gather one million signatures (0.2 percent of the EU’s population of 

502 million) from at least one quarter of EU Member States (currently, 7 out of 

28) in one year. It also requires registration on the European Commission website 

before the collection of signatures; national verification of signatures; for those 

successful initiatives there will be a public hearing at the European Parliament 

following verification; and the adoption of a communication by the European 

Commission. 

 In total, fifty six ECIs have been registered with the Commission between 

its launch and 15 September 2016. Of these, four are currently collecting 

statements of support and the remaining twenty eight have passed the signature 

collection deadline. Twenty requests for registration have been refused. Only three 

out of the 56 initiatives that have been launched since 2012 have met all the 
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requirements and have reached the required number of signatures. These are 

"Right2Water", "One of us" and "Stop Vivisection". The registered initiatives have 

varied significantly in terms of the issues they raise, funding, the campaigns, etc 

(see Table 1). 

Table 1. ECI initiatives 

Source: Data from the ECI official website. 

 

 It is important that the ECI becomes a useful tool for shaping the policy 

making giving the citizens the chance to push issues that are usually set by political 

elites. How far this will go will depend on the question whether the European 

Commission can be legally compelled in a future into passing some certain 

initiatives into law3. 

 

2. ECI as a step towards a more democratic and legitimate EU 

 One of the main issues is related to the EU democratic legitimacy linked to 

the ECI as a tool of participatory democracy to reduce the political disaffection 

and the specific characteristics the EU has got in order to need an ECI. In order to 

analyse how the ECI can help to legitimise the EU and to evaluate the ECI’s 

potential impact on the EU democratic legitimacy is necessary to point out some 

indicators.  

                                                 
2 The initiative “For a socially fair Europe!” is now closed, but the EC has not got information 

about whether the organisers managed to collect the one million signatures required. 
3 As we can see in the ruling of the Bundesverfassungsgericht, BVerfGE 123, 267 (377 et seq.), 

the German Federal Constitutional Court is contrary to this possibility. 

Open initiatives (15/09/16) 4 

Successful initiatives 3 

Archived initiatives: 

- Withdrawn 

- Insufficient support 

28 (total) 

13 

172 

Refused requests for registration 20 
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Many authors in political science and civil society organisations (CSOs) 

have praised the introduction of the ECI as the next step towards participatory 

democracy and underline its potentially positive effects, such as its role for 

alleviating the democratic deficit. Sometimes the insufficient democratic 

legitimacy of the EU is perceived in form of disconnection between the Union and 

citizens. The ECI could bridge the gap between Institutions and citizens by acting 

as a catalyst for transnational discursive spheres in which communicative power4 

is generated. What makes ECIs legitimate in the EU decision-making process is 

their communicative power (Conrad 2013: 8). 

 

2.1. Inclusivity 

 The ECI is motivated by the direct democracy stream of thinking instead of 

the deliberative one and also by the idea of transnational citizenship and 

engagement citizenship. The ECI can be seen as an offer of more direct control to 

citizen, but the problem is that it does not give citizens any final decision making 

powers. Theoretically, reaching one million signatures would mean having 

significant normative power and impact on agenda-setting in the EU institutions. 

However, in the practice, the ECI is not working in this sense and it is considered 

as a weak form of European participation tool.  

 The Regulation includes some requirements that do not undermine directly 

the transnational principle, but generate political inequalities across nations in 

relation to the participation in an initiative. For instance, for the majority of 

nations, personal identification documentation will limit signatories to nationals; 

for others where such documentation is not required, the category is residents 

(Ireland, Netherlands and the UK), residents and non-resident nationals (Belgium, 

Denmark, Estonia, Finland, Germany and Slovakia). This means that different 

groups will be enabled or, in the other case disabled, to participate and the ECI 

will have an impact on the exercise of free movement rights since there are 

                                                 
4 Communicative power must be defined here in the sense of de deliberation in the public sphere. 
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different verification procedures will have differential effects on the ability of non-

nationals residents to sign proposals in their country of residency. We can find 

further inequalities in the process in relation to the number of signatories required 

in each Member State: for example, Germany requires a minimum of 72,000 

signatures compared to only 4,500 in Malta5. Therefore, digressive proportionality 

entails deviation from equal treatment (Smith 2013: 13). 

 The term European Citizens’ Initiative implies that the actors or the agents 

of initiatives, will be the citizens, but evidence from countries that have this type 

of direct participation mechanisms – and our own experience – suggest that the 

normative power of the ECI will be shaped primarily by organised interests (Smith 

2013: 13). As we already know, a successful initiative will require organisers to 

get 1 million signatures in 12 months following the day of registration6. The cost 

of reaching this number of statements of support is very high, needing substantial 

resources, such as money and manpower. Thus, organised interests - civil society 

organisations, business groups, political parties - clearly have an advantage over 

individuals (Magleby 1984). But the ECI introduces an innovative approach to 

signature collection: it allows organisers to collect signatures online and this fact 

helps individual citizens to be ECI actors. 

 The term ‘initiative’ is typically reserved for a mechanism whose legitimacy 

rests on political equality: all citizens have equal decision making power through 

the equal right to vote. Generally, an initiative enables citizens to put a legislative 

measure or a constitutional amendment to a binding vote if they are able to submit 

a proposal meeting the requirements. The democratic legitimacy of such direct 

legislation rests in this combination of the equal right to petition followed by the 

equal decision making power of citizens. The ECI process is simply the proposal 

element of the initiative. Agenda-setting power (which itself is likely to be 

                                                 
5 Regulation (EU) 211/2011. The population in Germany is more than 81 million and the 

population in Malta is 420.000.  
6 This minimum number of statements of support has been established to protect the Commission 

and the European Parliament from being overwhelmed with proposals with little transnational 

support. An example of this is the case of the European Parliament Petition Committee (PETI) 

that receives over 1000 petitions per year. 
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dominated by organised interests) is not complemented with decision making 

power in the hands of citizens. Commission is under pressure to respond positively 

to successful initiatives, however, the absence of the popular vote means that the 

ECI has not the same disciplinary effect on decision-makers as the typical citizens’ 

initiatives, such as those in Switzerland or the State of California (Smith 2013: 14). 

 Thus, in order to fulfil the democratic legitimacy requirements political 

equality is important that each person has an equal opportunity to affect political 

outcomes (Warren 2003: 224). For this reason, democratic mechanism must be 

maximally inclusive. A system with more deliberative fora is more democratic 

than a system with fewer venues for participation and political will-formation. 

Therefore, all individuals must be equally entitled to participate in their own 

governing.  

 

2.2. Participation 

 A system with more deliberative forums is more democratic than a system 

with fewer venues for participation and political will-formation (Bohman 2013: 

76). Thus, a lot of authors have emphasised the need of a European public sphere. 

The ECI can help in the creation of a European public space. 

 From a theoretical point of view, the citizens' initiative does not fit well with 

the deliberative theories, since the collection of signatures is not necessarily based 

on the use of argumentation and transforming public reason of the views of the 

citizens. In this sense, it is rather a form of political participation and aggregation 

of interests. However, this tool can contribute significantly to extend the 

deliberation on European issues beyond specialized circles or forms of 

consultation that are too vague in terms of formation of political will. 

 In fact, the European Citizens' Initiative is placed directly in a logic of action 

in the public space, because to collect a sufficient number of signatures will be 

necessary to build and effectively communicate a movement or cause attractive to 

citizens. Therefore, we could characterize the citizens' initiative as a proper tool in 



Polish Journal of Political Science 

 

Vol. 2, Issue 3, 2016 66 

 

a strong model of democracy, in other words, as a form of democracy firmly rooted 

in the public sphere. 

 

2.3. Representation 

 Organised civil society enforces the democratic legitimacy, but we have to 

know to whom they are representing at the EU level and how they claim the 

citizens’ representation. 

 From an institutionalist approach, by including this principle in the Treaty, 

the European Union is recognizing that the ability to design and conduct 

campaigns to mobilize public opinion on a pan-European space should be a most 

valuable form of collective action of what it is so far. This can make the ECI 

attractive to some collective actors. Thus, despite its little legal entity, this right 

can have a real political relevance, to the extent that can help to transform forms 

of collective action in the European Union. Several studies indicate that civil 

society organized at European level tends to prefer the direct influence rather than 

organizing external pressure campaigns by mobilizing their bases (Sudbery 2003, 

Mahoney 2007). For this reason, this right can transform forms of recognition of 

legitimacy and authority in the field of civil society participation. 

 The European Citizens' Initiative could unleash a competitive tension and 

help to restructure the relationships between different actors of the civil society 

and between them and the institutions. The transformation of the civil society and 

its interaction with the ECI can greatly help to overcome the dysfunctions of the 

political context and the regulatory limitations that reduce its promotion. The 

benefit is reciprocal: the ECI not only takes advantage of the strength of the 

mobilization of citizens, the ECI can also make civil society more civil and less 

lobby, becoming a truly citizen’s instrument. 
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3. First results from the empirical study based on interviews with the ECI 

actors 

 In this part of the article, I include the results of the first round of interviews 

carried out to ECI organizers. The interviews were basically about the role the 

Commission is playing in making the ECI a proper tool of direct democracy 

helping to reduce the political disaffection.  

 Taking a close look at the state of the ECI four years after it was first 

launched and based on the interviews I have carried out and the informal talks I 

have had in different ECI events and conferences, I can state that there is a clear 

division between: 1. The European Commission, which concludes that more time 

and reflection are needed to review the terms and conditions of the ECI Regulation 

211/2011, and 2. Other EU institutions, campaigners and civil society partners, 

who call for a revision of the ECI as a necessary step towards helping this 

instrument to grow and become more efficient and accessible to citizens. 

 These first results obtained in the interviews can be divided in the two 

following parts: the ECI greatest success and the ECI greatest disappointments. 

 

3.1. ECI success 

 The interviewed ECI organisers agree that the ECI is still alive, can be 

brought to life and has thus created a new dimension for citizens' involvement in 

EU policy making. It should not be underestimated that the simple existence of a 

transnational tool may have positive and far-reaching consequences: 

• It allows citizens to raise issues of general concern to all Europeans even if 

the ECI is not registered; 

• Campaigns may stir up debates on an EU level even if not successful (the 

potential of agenda-setting); 

• Its existence confirms the need to include citizens in policy-making. 

• It broadens and enriches democracy in the EU. 
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 It is also important to mention that despite the difficulties faced, three ECIs 

have reached 1 million statements of support, which best demonstrates the need 

for the existence of a pan-European instrument and over 6 million EU citizens have 

joined the debate about EU issues through the ECI. The ECI makes it possible for 

individual citizens to commit to a European cause – very many regular citizens are 

unaware of the possible ways in which they can influence EU politics. Thanks to 

the ECI, individual citizens may voice their concerns and, while running the 

campaigns, become more and better informed about EU functioning and policy 

making. 

 The ECI encourages citizens to get organised, create networks and work 

together across borders. At the same time, the general public becomes more 

informed on the issues included in the campaigns. For example, the Stop TTIP 

campaign, despite being refused as an ECI, gained a lot of momentum and attracted 

public and media attention, bringing various European stakeholders together as a 

result. It is also not without significance that with every ECI registration request, 

the European institutions receive a signal about the issues that the EU citizens are 

aware of. Thus, the ECI is a pan-European tool which stimulates cross-national 

debates, and this has the potential to enhance the notion of EU citizenship. 

 The ECI enhances the notion of EU citizenship and, potentially, may help 

to build and strengthen the European demos. It contributes to building up a 

community of Europeans dedicated to participation and democratic debate by 

discussing the transnational participative methods, building up a European public 

sphere, analysing the difficulties and looking for solutions. 

 

3.2. ECI disappointments. 

 Four years since the ECI was launched only three ECIs managed to collect 

over 1 million signatures and overcome the technical hurdles of registration and 

running the campaign. No major political follow up was given to any of them by 

the European Commission. After four years of application these factors have 

become most alarming and demotivating for potential ECI organisers. The 
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successful organisers are disappointed because even modest parts of their requests 

were refused. What is more worrying is that not only there is no legislative follow-

up to their proposals, but no dialogue or cooperation whatsoever – once the 

communication was issued, the dialogue with the campaigners stopped. The 

participants believe that there should be a more structured approach and a follow-

up to all proposals, especially the successful ones.  

 After the mid-term review of the ECI Regulation, expectations were high to 

see a developed revision in 2016. Participants were disappointed to find out that 

the Commission is still in a period of reflection and claims to require more time 

and analysis. It was pointed out that most of the institutional and social partners 

have by now produced reports, opinions and analysis and there is plenty of 

documentation of the existing problems that can only be solved by a reformed 

regulation and countless recommendations. The lack of a decision to review is a 

source of frustration and, more importantly, leaves citizens with the impression 

than professional lobbying is the only way to approach the Commission and 

influence its policy-making.  

 The organizers call for much more communication about the ECI, because 

EU citizens do not know about the tool and do not understand how to use it. 

Campaigning for an ECI consists mainly in explaining the tool itself and this is a 

waste of time in relation to the short collecting period. It is a general belief that 

more promotion of the ECI should be carried out by European authorities in the 

EU to make citizens aware of the ECI's existence and thus make it easier for the 

organisers to collect signatures, allowing them to focus primarily on the content of 

their initiatives. The general thought is that although it has existed for four years, 

EU citizens still do not know about the ECI. 

 The difficulties that the organisers have to face discourage potential users 

of the tool from launching new campaigns, especially in view of the availability of 

other instruments, easy forms of petitioning requiring only simple registration data 

such as a name, surname and an email. One may argue that they have little political 

impact, but since the ECI has not yet proven to have a greater impact, in the end 
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citizens will be unwilling to choose something more complicated if the results are 

the same.  

 The organizers coincide that the specific technical hurdles that they have to 

deal with are: 

• The launch date: time is lost at the beginning due to technical requirements 

and excessive bureaucracy, there is not enough time for a professional 

opening of the campaign. 

• The complexity of legal and technical requirements: differing national 

registrations and confusing paper forms depending on the Member State. 

• There is no central IT solution and complicated online collection system. 

• The ECI is not cost-effective: the money invested goes to administrative 

problem solving and not to campaigning itself. 

 After these interviews and informal talks that I am carrying out in this last 

phase of my thesis project, the general feeling was that the Commission does not 

seem to realise that citizens are frustrated by the lack of reaction on its part. The 

European Commission has no political will to improve the ECI system which risks 

becoming obsolete in the face of the existing electronic ways of petitioning. Thus, 

the Commission is condemning its own tool by no acting and revise the Regulation.  

 

4. Recommendations 

 Many citizens have the impression that their voices are not listened and that 

erodes democracy. The response must be to strengthen European democracy as the 

EU is not able to gain more legitimacy by virtue of the economic qualities, but has 

to prove that can enable the European citizens to participate in democracy. To 

create a real European public sphere is necessary more direct means for citizens to 

make their voices to be heard, greater participatory and the creation of proper 

European political parties and transnational ballot for European elections. It is 

necessary to create political spaces and institutions that enable hectic debates about 
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European topics where citizens have the chance to participate in political decision 

making. 

  There is no doubt that at the level of principle the ECI is motivated by the 

idea of transnational citizenship and engagement. But there are good reasons to 

believe that the actual practice of the ECI undermines this ideal and realises only 

a relatively weak form of citizen participation7. 

 If there is political will, we can be optimistic with the possibility that the 

ECI becomes a tool to reduce the legitimacy problems through some careful and 

creative modifications in the Regulation. A way to reduce these democratic 

limitations would be introducing a deliberative reform to the ECI. The principles 

and practices of direct and deliberative models of democracy can be mutually 

supportive (Saward 2001). If we are right to be concerned that successful 

initiatives are likely to represent the interests of already-organised interests and 

that it will be difficult for the Commission and others to judge the standing of any 

particular proposition amongst the broader public, an additional deliberative 

institution might increase the ECI’s democratic legitimacy. Any proposal that 

achieved the ECI requirements would immediately launch a European deliberative 

forum constituted by a representative sample of European citizens to consider the 

issue in question. This could be in the form of a transnational deliberative poll. 

 Other suggested possibility to enhance democratic legitimacy by the ECI is 

obliging the European Commission to organise a referendum on the initiatives that 

reached the required million. This would make the ECI a proper tool of direct 

democracy and would help to reduce the political disaffection and enhance the 

democratic legitimacy. The lack of political and legislative change leaves citizens 

with the impression that the Commission ignores their voice and that the ECI is 

only a decorative gadget to give citizens the impression of being listened to. The 

organisers claim that “all ECIs should become part of the institutional debate”8. 

                                                 
7 G. Smith, op. cit., p. 12. 
8 Interviews with ECI organizers carried out within the framework of the thesis project. 
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 After those modifications of the requirements, the ECI will have more 

impact on European decision making process, but there are aspects of its design 

that could indicate that European political elites are running scared of involving 

citizens in the European political decision making process. First, even with the 

development of open source software, it is not at all clear that the ECI represents 

a new via of participation for the citizens rather than organised interests which 

already have significant access to the centres of power. Second, the political will 

of decision makers to shift the balance of power when it comes to decision making 

is still weak. 

 The ECI has the potential to positively impact upon the EU agenda-setting 

and the policy making, through considering the ECI as a tool that can activate EU 

citizenship and create a European public sphere, though it is necessary to wait until 

the Commission’s full legislative revision of the Regulation. These modifications 

would make the European Citizens’ Initiative a new participatory democracy tool 

to reduce the political disaffection of the EU and not a simple unsuccessful attempt.  
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